


USERRA'S PURPOSES

oses of this chapter are:

" (1) to encourage noncareer service in the uniformed

rvices by eliminating or minimizing the disadvantages to
llian careers and employment which can result from such
rvice;

 (2) to minimize the disruption to the lives of persons

- performing service in the uniformed services as well as to
eir employers, their fellow employees, and their
mmunities, by providing for the prompt reemployment of
uch persons upon their completion of such service; and

~ (3) to prohibit discrimination against persons because of
. their service in the uniformed services.”

, 38 USC § 4301.




YOUR SERRA
THE UNIFORMED SERVICES EMPLOYMENT
AND REEMPLOYMENT RIGHTS ACT

BSERBA protocts the j ghits of individeals who weluntarily er inveluntarily loave smplogmant pesitions te uml ertake
millltary sarvice or cortain bypes of service in the Natlenal Nsaster Madical Systom. WSERRA also prokibits empleyars
from il scriminating against past and present menbars of the unlformed sardces, and applicuts te Hee eniformeed Sorvices.

BEEMPLOYMENT RIGATS HEALTH INSURANCE PEOTECTION

Wiou hawe the right to be reemployed i your civiien job if you leave that #  IFyou keave your job to perform military sarvics, you have the right
job to perform service in the uniformmed sarvica and: to elect to continue your existing employar-besad heelth plan
covarega for you and your dependents for up to 24 mondhs while in
#r  you ensure that your employer receives advance written or vwarbal the military.
robice of your sanice;
#r you heve five yeare or less of cumulstive servce in the uniformed #r Even if you don't elect to continue coverepge during your miliczry
services while with thet particular employar, service, you heva the right to be reinstated in your employer's
#r  you return to work or epply for reemployment in 2 timely mennar hesith plen when you ere reemployad, ganeraly without sny waiting
eftar conclusion of sarvica; end periods or exclusions [e.g.. pre-existing cordition exclusions) except
#r you have rot been esparebed from semice with & disquealifying for sarvica-connected illnessss or injuries.
dischargs or under other then honorebla condtione.

If you era aligible to be reemployed, you must ba restored to the job end EMFORCEMENT

benefies you would hese attained if you hed not bean sbeant dus to -

rrilitary Barvica or, in some ceses, 8 compersble job. 4 The U.5. Depertment of Lebor, Veterans Employment and Training
Sarvice [VETH] is authorized to investigata and resohe compleings
of USEARA vialations.

EIGHT TO BE FEEE FROM BISCEIMINATION AND EETALIATION

#r For e=sistance in filing 8 compleint, or for eny other infarmetion on
IF you: USEARA, contact VETS &t 1 L or visit i website at
#r @ra s pastar present member of the uniformed service, ;'ﬂi-ﬂ:'l"!h" "n'_." marr?m-a:nlma EEHH'“' Adbsigor cen
#r hewe epplied for membership in the uniformed service:, or e .

#r @ra ohligated to sarve in the uniformed ssnice;

#r If you file & complaint with VETS end VETS is uneble to resohve it,
you rmey request that your cese be raferred to the Depertment

then an employer may ok dany yau: of Justica or the OFfic2 of Special Counssl, 88 epplicsble, for

+r  initial employment; represantation.

¥ reamployment;

4 retantion in employment; #r  ¥ou mey elso bypass the VETS process end bring & civi ection
4 promation;, or BgeEiret an employer for vialations of LISERRA.

#r  eny benefit of employment

becauss of this status.

In eddition, =n emplayer may not rebalists ageinst enyone essisting in
the anforcament of LISEARA rights, induding tastifying or making a
statement in connecton with & proceading under USERRA, aven if that
per=son has no BEFVCE connecHon.

The Mghts lIsted ere May vary DBPSMding on the HroUmetsnces. The text of this NOLICS Was PrEansd by VETE, Bnd may hE wewsd on the Intamet gt
IS BOHPESS : NED WA, 00l 0 VE LS/ Prog rEMS/LEET, MM, FBdSral lsw MequInes STRICYSNs B0 NOGTY STIYSes of Lhelr Mghts undsr LISERAA,
Bl ETpIYErs May Mest NS PequINemEnt by displsying e text of tis Notice WHERS they CUStOmanly PIsce Notices for Smpioyess.
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SERRA NON-DISCRIMINATION

It applies almost universally to all employers-including the
&eral government-regardless of the size of their business
wE‘«
A person who is a member of, applies to be a member of,
has performed, applies to perform, or has an obligation to
,perform service in a uniformed service shall not be denied
initial employment, reemployment, retention in employment,
‘promotion, or any employment benefit by an employer.

'« An employer shall be considered to have engaged in an act
of discrimination if an individual's membership, application
for membership, service, application for service, or

' obligation for service in the uniformed services is a

~ motivating factor in the employer's action, unless the
employer can prove that the action would have been taken
In the absence of such membership, application for
membership, performance of service, application for service
. or obligation.




USERRA REEMPLOYMENT
PREREQUISITES

‘Iary member leaves his civilian job for (voluntary or
Involuntary) service in the uniformed services, he is entitled
to return to the job, with accrued seniority, provided he meet
b the law's eligibility criteria.

'he employee must have held a civilian job prior to service.

~ The employee must have given prior notice of military service to the
civilian employer.

he employee’s period of military service cannot exceed five (5) years.
he employee’s service must have been under honorable conditions.

mployee must report back to work or apply for reemployment in a timely
manner following military service.

eapplication only requires the employee to indicate that he formerly
orked for employer, that he is returning from military service, and that he
equests reemployment pursuant to USERRA. This request does not
need to be in writing.




USERRA REEMPLOYMENT
ESCALATOR/SENIORITY

Prompt Reinstatement Period. If the employee
was gone for 30 or fewer days, the employee must
_ be reinstated immediately. If the employee was
'gone for 31 or more days, the reinstatement
- should take place within a matter of days.

e Seniority. Ifthe employer has a system of
. seniority, the employee must return to that system
as If he or she had never left the employer’s
service.

Status. The employee may object to the proffered
reemployment position if it does not have the same
status as his previous position.




USERRA REEMPLOYMENT
RETRAINING

- An Employer must make reasonable efforts to

requalify the Employee for his job. (IACP -

~ Employing Returning Combat Veterans as Police
. Officers: Supporting the Integration or Re-
“Integration of Military Personnel into Federal,

~ State, Local, and Tribal Law Enforcement)

—mployer Must Offer Approximate Position and Pay
hen the old Position has become Something New

mployer Must Offer Approximate Position and Pay
= When Employee cannot re-qualify for old Position
ue to Disability suffered during service




SERRA HEALTH AND BENEFITS
PROTECTIONS

Health Insurance. The employee must be reinstated in the employer’s health plan
~ Immediately upon return to the civilian job. The employer may not impose a waiting period
or pre-existing exclusions except for service-connected injuries.

- ERISA Pension Benefits. A person reemployed shall be treated as not having incurred a
break in service with the employer. Each period served by a person in the uniformed
2rvices shall, upon reemployment be deemed to constitute service with the employer for
e purpose of determining the nonforfeitability of the person's accrued benefits and for the
" purpose of determining the accrual of benefits under the plan. An employer reemploying a
- person shall be liable to an employee pension benefit plan for funding any obligation of the
plan to provide benefits and shall allocate the amount of any employer contribution for the
person in the same manner and to the same extent the allocation occurs for other
mployees during the period of service.

ther Non-Seniority Benefits. If the employer offers other benefits, not based upon
eniority, the employer must make those benefits available to the employee on military
ervice during such service. These benefits include items such as low-cost life insurance,
hristmas bonus, holiday pay, etc.

pecial Protection Against Discharge. Depending upon the length of service, there are
ertain periods of post-service employment where, if the employee is dlscharged the
mployer will have a heavy burden of proof to show discharge for cause. For service of
181 days or more, the protection lasts for a year. For service of 31 days to 180 days, the
protection lasts for 180 days.




'rson may commence an action for relief with respect to a
laint against a State (as an employer) or a private employer

In any action under this section, The court may require the employer to
comply with the provisions of this chapter;

The court may require the employer to compensate the person for any loss
of wages or benefits suffered by reason of such employer's failure to
comply with the provisions of this chapter; and

The court may require the employer to pay the person an amount equal to
the loss of wages or benefits amount as liquidated damages, if the court
determines that the employer's failure to comply with the provisions of this
chapter was willful.

No fees or court costs may be charged or taxed against any person
claiming rights under this chapter.

In any action or proceeding to enforce a provision of this chapter by a
person who obtained private counsel for such action or proceeding, the
court may award any such person who prevails in such action or
proceeding reasonable attorney fees, expert witness fees, and other
litigation expenses.

Inapplicability of State Statute of Limitations. No State statute of
limitations shall apply to any proceeding under USERRA.




